GOVERNANCE
ACTION

on the Parliamentary Ombudsman’s
Annual Report 2019

~0°
o aujh
N0
¥ SERVIZZ
PUBBLIKU






OFFICE OF THE PRINCIPAL PERMANENT SECRETARY
OFFICE OF THE PRIME MINISTER

GOVERNANCE ACTION
on the Parliamentary Ombudsman’s
Annual Report 2019

November 2020



Published by the

Office of the Principal Permanent Secretary
Auberge de Castille

Valletta VLT 1061

Tel.: (+356) 2200 0000
Website: http://www.publicservice.gov.mt
facebook.com/servizzpubbliku

Cataloguing-in-Publication Data Malta.

Office of the Principal Permanent Secretary

Governance Action on the Parliamentary Ombudsman’s Annual Report 2019
Valletta: Office of the Principal Permanent Secretary

29.7,21cm

ISBN: 978-99957-1-869-5

This publication can be purchased from the
Department of Information

3, Castille Place,

Valletta

Tel.: (+356) 2200 1700

Price: €5.00



FOREWORD






This report is being published in
a very significant period for the

Public Administration. The COVID-19
pandemic has brought to the fore the
importance of having strong foundations
and structures to weather such challenging,
unprecedented and unpredictable
circumstances.

The Public Administration continued serving
the nation whilst adapting its operations
and service delivery platforms to working
remotely. It is facing and meeting the
requirements of a dynamic environment
in which it is expected to respond quickly
and effectively in order to mitigate risks,
build opportunities and offer the required
customer-centric support.

The investments made in strengthening
the Public Administration’s governance
and accountability framework, 24/7 service
delivery platforms, technology infrastructure
and, above all, the competency, flexibility
and dedication of thousands of public
employees, are indeed bearing the fruits |
referred to in my foreword to last year’s report.

It is in these circumstances that one can
gauge the positive impact of the oversight
of the Parliamentary Offices on the Public
Administration. The rigour applied to the
pursuit of continuous internal improvement
is aimed at not just strengthening
accountability and transparency but also
strengthening the Public Administration’s
commitment towards quality public services.
The achieved results attest it.

As expressed in last year’s report, |
am again very happy to note that the
Public Administration was almost always
either considered by the Office of the
Ombudsman to have acted correctly or

otherwise has adopted and taken note of
any recommendation presented to it.

| am also pleased to note the change in
the approach adopted by the Office of
the Ombudsman, with a greatly improved
cooperation in the sharing of information
about cases and status of same. This has
supported the building of better channels
of communication between the Ministerial
liaison officers and the Ombudsman’s Office
investigating officers.

What remains unaddressed and of some
concern is the fact that the Office of the
Ombudsman does not have yet, at least not
publicly available, standard procedures for
dealing with the complaints it receives. This
is in stark contrast with other local national
institutions of oversight and with various
Ombudsman Offices in other countries
which publish their operating procedures
- a shining example of transparency and
accountability.

The lack of published operating procedures
means that the criteria upon which a
decision is taken to investigate or not a
complaint are nebulous. We have come
across several cases, all detailed in this
report, where the investigation by the
Ombudsman or the Commissioners was
undertaken when the complainant went
directly to the Ombudsman without having
first addressed the complaint to the entity's
customer care, who would have given the
appropriate same redress. This is not right
as it does away with the principle that the
Ombudsman is the point of last resort.
Accepting to investigate cases not as a last
resort is tantamount to encouraging the
circumventing of established complaints
redress setups, hence encouraging useless
and inefficient overlaps.



Overseers should also be overseen. At a
time when the Ombudsman is pushing for
the legal strengthening of the institution,
the putting together of standard complaint
procedures, and | dare say, procedures to be
followed in transparent selection process of
personnel in the Ombudsman Office, would
be steps in the right direction.

Again | have to note that | am limiting myself
to comment only on the administrative
matters presented in the Ombudsman’s
Annual Report, which add up to some 50%
of the report itself, and positively so.

It is inevitable that there
will  be instances where
opinions diverge. Even here

| am satisfied that the Public
Administration has contested or
otherwise not implemented the
recommendations presented to
it in only 2% of instances, which
is consistent with the outcome

registered last year. This is testimony
to the commitment we have made to leave
no stone unturned to effectively meet
the expectations of our external auditors.
Despite all our efforts to find amicable
resolution there are instances when this
is not possible due to legal or procedural
constraints. It is therefore disappointing and
disheartening to see that there were several
clinical cases handled by the Commissioner
for Health where, in reply to management
stating that case was handled according to
established protocols, the Commissioner
replied that “protocols are discriminatory
and against the law”; to say nothing of the
point that clinical matters should be decided
upon by clinicians. Here | must recommend
that the Ombudsman changes the current

approach to investigating clinical cases by
establishing a procedure that incorporates
clinical advice to enhance the quality of its
investigations and recommendations.

On the other hand, there were those cases
that led to an entity reviewing its policy in
a certain area, having been made aware of
shortcomings through a case referred by
the Ombudsman or the Commissioners.
One such case was that of the Planning
Authority that accepted to review and
reissue the CTB (Category B Concession)
Circular. Another such case was that of
ARMS, who had introduced a 2% discount
on Direct Debit payments for residential
bills and the complainant claimed this to
be discriminatory for non-residential bills.
ARMS are internally discussing a change in
policy to include non-residential bills.

Building on last year’s accomplishments,
this report provides further testimony to
the significant investment made by the
Public Administration to ensure that its
commitment to greater accountability and
transparency bears fruit.

In fact, outcomes of investigations by the
Office of the Ombudsman and each of the
Commissioners support our endeavours to
achieve excellence. This requires that the
Public Administration handles with utmost
seriousness the recommendations for
improvement presented to it as a result of
these investigations and reports.

When one considers the
number of cases referred to the
Ombudsman in 2019 against
the estimated 13 million annual
public services’ transactions
by the Public Administration



in its circa 2000 services, the
resulting figure is of 0.003%. A
snapshot of the cases covered
in this report is presented
hereunder:

e Of the 538 cases (381 cases in 2019 plus
157 cases pre-2019) deemed as meriting
further inquiry by the Parliamentary
Ombudsman and the Commissioners,
a substantial 62.6% (337 cases) were
closed by September 2020.

¢ 253 new cases received in 2019 were
closed by the Office of the Parliamentary
Ombudsman and Commissioners by
September 2020.

e In 207 cases (i.e. 82% of cases closed),
the investigation was closed without the
presentation of any recommendations
for corrective action to be taken by the
management of the concerned public
entity. Last year, the figure stood at 80%
of cases closed.

e Another 40 closed cases (16%), included
recommendations which at the time of
reporting had already been implemented
or noted.

¢ Altogether, 98% of all closed cases (247
from 253 cases closed by September
2020) were closed with the complaint
either deemed unjustified or otherwise
being suitably addressed. The remaining
2% represent cases needing further and
frequently complex analysis, statutory or
policy considerations.

. Of the 92 cases still pending
conclusion, only 16 are

pending at Ministry level,
8 of which pertain to the
Commissioner for Health. 3
cases are suspended due
to Court proceedings and
the remaining 73 cases are
pending at Ombudsman.

An important consideration is that there
has been a marked increase in the caseload
from the previous year. It is important to
emphasise that despite the pandemic, a
record number of cases were considered and
closed until the end of September 2020. The
merit of this notable accomplishment must
be shared with the Office of the Ombudsman
and Commissioners and all those public
employees involved in addressing the
caseload during the year.

| cannot conclude without respectfully
mentioning the late Mr Charles Caruana
Carabez, the Commissioner for Education,
who passed away this October. He stood
out in the way he handled the investigations,
defending aggrieved complainants’
interest while keeping good relations and
communications with authorities and public
institutions. He expected fairness and
just redress and upheld complaints only if
justified. This is evidenced by the outcome
of his investigations as presented in this
report.

| take the opportunity to promote and
emphasise the message that in the case
of dissatisfaction with a public service,
our customers should consider the various
customer care facilities, foremost amongst
them servizz.gov, as their first port of call.
As detailed in this report, many of the cases
would have been satisfactorily resolved by



the department or entity concerned, had
they been made aware, thus avoiding the
unnecessary intervention from the Office of
the Ombudsman.

| and the Public Administration | lead are
committed to achieve excellence. It is our
mission and a duty to be of service.

MARIO CUTAJAR
Principal Permanent Secretary and
Secretary to Cabinet
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THE REPORT IN NUMBERS






As for previous editions, the focus of this
statistical analysis was directed at establishing
the status and outcomes of the caseload
handled by the Office of the Parliamentary
Ombudsman, Commissioner for Education,
the Commissioner for Environment & Planning
and the Commissioner for Health during the
period January to December 2019.

As is now customary for the Public
Administration, Ministries and concerned
public entities were requested to submit to
the Office for Governance Action, a detailed
outline of the status and outcome of each
case identified in the Ombudsman’s Annual
Report for 2019. Where necessary, further
clarification was requested and secured.
The Office for Governance Action, reviewed
each individual case, ensuring that details
presented for publication respected the
complainants’ privacy and that each case
was suitably managed by the Ministry
concerned.

As a result of this intensive effort, this report
presents the brief details of each case the
action taken by the ministries concerned
in the course of the investigation and the
conclusions or the recommendations made
by the Office of the Ombudsman, where
applicable and how these were acted upon
by the Public Administration. The full account
of each case presented individually can be
referred to in the main part of this report.

The introductory sections below present a
consolidated snapshot of this analysis. They
provide an overview of the cases handled
by the Parliamentary Ombudsman and the
Commissioners during 2019 and their status
and / or outcomes as at September 2020.
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OVERVIEW
CASES RECEIVED BY THE OFFICE OF

THE PARLIAMENTARY OMBUDSMAN AND
COMMISSIONERS IN 2019

During 2019, the Office of the Ombudsman (that is, the Parliamentary Ombudsman and
individual Commissioners) investigated a total of 381 new complaints. An additional 157
cases were carried forward from previous years. Hence, the total caseload for the Office of
the Parliamentary Ombudsman and Commissioners was equivalent to a total of 538 cases.

This is an increase of 124 cases (or 23%) over the total caseload in 2018 which stood at 414
cases. This is depicted in Diagram 1 below.

Diagram 1 depicting the total caseload pertaining to the Office of the Parliamentary
Ombudsman and Commissioners in 2019.

Diagram 1

Summary of Total Caseload by Year
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Further investigation reveals that of the total caseload of 538 complaints:

62.6% (337 cases) were closed during the reporting period. Of these:
* 253 complaints made during 2019 were closed. This represents 66.4% of
the total new (2019) caseload received of which 98% were resolved amicably.
* Another 84 cases which pre-date 2019 were also closed. This represents a
53.5% reduction in the total pre-2019 pending cases.
29.2% (157 cases) remain pending, comprising 92 (24.1%) of the new complaints and
65 (41.4%) of the pre-2019 cases. 119 (75%) of these are pending at Ombudsman.
35 cases (6.5%) were deemed invalid or otherwise withdrawn.
Just 9 cases (1.7%) were placed on-hold due to the impact of the
COVID-19 pandemic.

This is summarised in Diagram 2 below.

Diagram 2 depicting the status of complaints handled in 2019.

Diagram 2

Status of the Complaints Handled by the
Office of the Ombudsman and Commissioners
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Note: The pending cases include cases suspended due to referral to Courts or Tribunals. These amount to 3 cases from
the cases submitted in 2019 and 6 cases from previous years’ caseload.
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Correspondingly, our analysis of the cases
received in 2019 shows that in a significant
number of cases, the Office of the
Ombudsman and Commissioners concluded
the investigation once they had received the
management’s explanation and technical
considerations of the case as handled by the
Public Administration.

In fact, in 258 cases (77%), the investigation
was closed without the presenting of any
recommendations for corrective action to be
taken by the management of the concerned
public entity. In these cases,

it can be concluded that the
Office of the Ombudsman and
Commissioners gave a vote of
confidence to the way in which
the Public Administration acted.

For another 17% of closed cases (i.e.
57 cases) by the time of reporting, the
concerned public entity had already
implemented the recommendations
presented to it. This means that

for complaints considered by
the Office of the Ombudsman
and Commissioners in 2019,
the complaint was suitably
addressed in 94% of cases

which is indicative of the constant
commitment towards the adherence to the
most stringent quality levels by the Public
Administration with an emphasis placed on
implementation and accountability.

'CAP 385, Article 22(4).

Another 12 cases (3.5%) were referred to
the Prime Minister by the Office of the
Ombudsman. These are cases that as
provided for under the Ombudsman Act],
the Ombudsman or Commissioner deemed
unjustifiable that the management had
exerted is discretionary power to not accept
or implement recommendation, whether in
part or in full.

It is only in a small number of cases (10

or 3%) that recommendations presented
were not implemented. Generally, it was
found that such recommendations needed
further policy or in some instances, statutory
analysis or revision that did not allow for
their immediate adoption by the Public
Administration.

It is however stressed that in
none of these cases was the
decision taken without diligent
and responsible consideration.



This is summarised in Diagram 3 below.

Diagram 3 depicting the status of the cases concluded by the Office of the Ombudsman.

Diagram 3

Status of Cases Concluded by the
Office of the Ombudsman and Commissioners

20.2%, (17)

PRE-2019

15.8%, (40) 0.4%, (1)

13.1%, (11) 60.7%, (51)

| |

M Closed and recommendation implemented

M Referred to Prime Minister

W No further action needed

B Recommendations not implemented

Furthermore, a total of 157 cases remain
pending at the time of reporting. This is
equivalent to 29.1% of the total caseload. The
increase in the number of cases lodged during
2019 and the challenges of the COVID-19
which the Public Administration had to react
and adapt to may have had a bearing on this
development - even though only 9 cases (1.7%
of the total caseload) were specifically listed as
suspended due to COVID-19.

2CAP 385, Article 13 and Article 17.

Another 35 (6.5%) cases were withdrawn
either because the complainant withdrew the
complaint or the Ombudsman did not up hold
it2.

6.0%, (5)

81.8%, (207) 2.0%, (5)
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In conclusion, it can be stated that despite the
increase in new cases registered in 2019, the
performance of the Public Administration has
maintained the same levels as in the previous
year with 77% of cases in fact needing no
specific corrective action as opposed to a rate
of 80% reached in 2018.

Where corrective action was necessary, the
Public  Administration generally adopted
and implemented the Ombudsman’s and
the Commissioners’ recommendations with
relative expediency despite the increase in the
numlber of cases registered in 2019.

This is an encouraging
achievement in the light of the
present challenges imposed by
the pandemic on the public and
the Public Administration itself.



CASES HANDLED BY THE
PARLIAMENTARY OMBUDSMAN

Based on the Public Administration’s findings, the Parliamentary Ombudsman, during
the year 2019 handled a total caseload of 271 cases with 187 new cases (69% of the total
caseload) and a further 84 pre-2019 cases (31% of the total caseload).

Further investigation reveals that of the total caseload of 271 complaints:

61.6% (167 cases) were closed during the reporting period. Of these:

* 128 complaints made during 2019 were closed. This represents 68.4% of the
total new (2019) caseload received.

« Another 39 cases which pre-date 2019 were also closed. This represents a
46.4% reduction in the total pre-2019 pending cases.

35.1% (95 cases) remain pending comprising 55 (29.4%) of the new (2019) and 40

(47.6%) of the pre-2019 cases respectively.

3.3% (9 cases) were cases which were withdrawn. These comprise 4 (2.1%) of the

new (2019) and 5 (5.9%) of the pre-2019 cases respectively.

25
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Diagram 4 below maps the status (at the time of reporting) of the cases considered by the

Parliamentary Ombudsman in 2019.

Diagram 4 mapping the status of the Parliamentary Ombudsman caseload in 2019

Diagram 4
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Diagram 5 mapping the status of the 2019-reported Parliamentary Ombudsman caseload
in percentage terms.

Diagram 5

Cases Handled by the Parliamentary Ombudsman
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Diagram 6 identifying the outcome of cases investigated by the Parliamentary Ombudsman
and the degree to which the Public Administration implemented recommendations made.

Diagram 6

Parliamentary Ombudsman Investigation

Outcomes and Compliance
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Our analysis of 167 cases closed from the total
of the 2019 and pre-2019 caseload brings to the
fore the significant number of cases that are
concluded without the need for any detailed
investigation on the part of the Parliamentary
Ombudsman.

In fact, in 139 (83%) of the closed cases, the
Parliamentary Ombudsman either deemed
management’s first explanatory account
as sufficient to close the case without any
recommendation for corrective action being
necessary or even closed the cases without
any further action.

The Public Administration accepted and
implemented the recommendations made in
22 instances (13% of the closed cases). In 6
instances (3.6%), the proposed implementation
was not accepted.



Further investigation reveals that of the total caseload of 271 complaints:

95 cases (35.1% from the 2019 and pre-2019 caseload) remain pending conclusion.
From our analysis, only 6 cases (2.2%) were still being processed
by the Public Administration. A further four cases (1.5%) were classified pending
due to referral to the Courts for consideration and, thus, any further deliberation
by the Office of the Ombudsman was suspended.

* The remaining 85 cases are still pending action from the Ombudsman.

* 9 cases (3.3% from the 2019 and pre-2019 caseload) were complaints presented
but which were withdrawn. In 5 cases, the Ombudsman withdrew the complaints
whilst in the other four cases, it was the complainant who withdrew the case.

It is with some satisfaction that the analysis carried out evidences that in the great
majority of cases investigated (i.e. 96%), either the Public Administration is found to have
acted correctly or otherwise, where investigations have uncovered areas that could be
improved on, the Public Administration implemented the recommendations made by the
Parliamentary Ombudsman.

29
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OVERVIEW: CASES RECEIVED OR HANDLED
BY THE OFFICES OF THE COMMISSIONER
FOR EDUCATION, COMMISSIONER FOR
ENVIRONMENT & PLANNING AND THE
COMMISSIONER FOR HEALTH.

Data analysed by the Public Administration shows that in 2019, together the Commissioners
handled a total of 267 cases (as opposed to 184 cases in 2018). Of these, 194 (73%) were
new cases while the remaining 73 (27%) pre-date 2019.

Diagram 7 showing the status of Offices of the Commissioners caseload.

Diagram 7

Total Caseload

m 2019 mPre-2019




The caseload was distributed as follows:

* Commissioner for Education:
* 59 cases or 30.4% of new (2019) cases lodged with the Commissioners.
* 3 pre-2019 cases or 4.1% of the total pre-2019 caseload.

*  Commissioner for Environment & Planning:
* 52 cases or 26.8% of the new cases lodged in 2019.
* 10 pre-2019 cases or 13.7% of the total pre-2019 caseload.

*  Commissioner for Health:
* 83 cases or 42.8% of the new cases lodged in 2019.
60 pre-2019 cases or 82.2% of the total pre-2019 caseload.

An initial observation is that in 2019 whilst there was a level of stability in the cases lodged
with the Commissioner for Education and the Commissioner for Environment & Planning,
there was a marked increase in the number of cases lodged with the Commissioner for
Health.

Further analysis sought to establish the current status of the total Commissioner caseload.
As exhibited in Diagram 08, the majority of cases (170, 63.6%) had been closed by the time
of reporting. Twelve of these cases (7.1%) were referred to the Prime Minister as is the right3®
of the Office of the Ombudsman to do so where the Public Administration has exerted its
right to not accept or implement the recommendations made, whether in part or in full.

Another 26 (9.7%) cases were withdrawn, either because the complaint was withdrawn by
the complainant or otherwise the Commissioner’s Offices exercised their discretion to not
launch an investigation®.

A further 9 cases (3.4%) were placed on hold due to contingencies related with the COVID-19
pandemic.

The remaining 62 (23.2%) cases were pending at the time of reporting. Five (8%) cases were
pending due to court proceedings, 23 (37%) were pending at Ministry while the remaining
34 (55%) were pending at the Commissioners’ end.

3CAP 385, Article 22(4).
4+CAP 385, Article 13 and Article 17.
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Diagram 8 identifying the status of the caseload handled by the Commissioners’ Offices
during 2019.

Diagram 8

Status of 2019 Caseload

150
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100
50 45
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25 24
© o N
o 2
T T
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COVID-19 CASES
M 2019 M Pre-2019

The ensuing Sections present a more specific assessment of the caseload handled by each
of the Commissioners.
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CASES HANDLED BY THE
COMMISSIONER FOR EDUCATION

Data analysed by the Public Administration indicates that the Commissioner for Education
received 59 new cases during 2019 whilst also inheriting 3 cases that pre-dated 2019
resulting in a total caseload of 62 for the period being reported upon.

Diagram 9 showing the status of Commissioner for Education caseload.

Diagram 9

Commissioner for Education
Total Caseload

2019 mPre-2019

A further analysis of the 62 cases received in 2019 revealed that 21 cases were withdrawn
from the investigated caseload. In 18 of these cases, the Commissioner decided that the
complaint was not upheld. Thus, a significant 29% of complaints were withdrawn as there
was no case.



Of the remaining 41 cases (66%):
e 37 cases (59.6% of the total caseload) have been closed. Of these:

* 12 (19.4% of the total caseload) have been closed without any
recommendation.

« 14 (22.6% of the total caseload) were closed on receipt by the Commissioner
of the public entity’s first explanatory note. This was deemed as sufficient for
the case to be closed and archived.

« 2 cases (3.2%) in which the the recommendations made were not accepted.

* In the remaining 15 cases (14.4%), the recommendation was already
implemented by the time of reporting (6 cases or 9.6%) or otherwise noted to
be actioned (3 cases or 4.8%).

*  No cases were suspended or referred to the Prime Minister by the

Commissioner for Education during the reporting period.

* lcase (1.6%) was placed on hold as a result of the COVID-19 pandemic.
3 cases (4.8% of total caseload) remain pending, 1 suspended due to Court
proceedings and the other two pending at Commissioner.

This is depicted in Diagram 10 below.

Diagram 10 showing the status of concluded investigations of the Commissioner for
Education in 2019.

Diagram 10

Cases Handled by the
Commissioner for Education

36
40
30
20
20
10
01 02 01 01 0 01
0 T T T ]
CLOSED CASES PENDING CASES ON HOLD DUE TO WITHDRAWN
COVID-19 CASES

W 2019 M Pre-2019
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CASES HANDLED BY THE COMMISSIONER FOR
ENVIRONMENT & PLANNING

Data compiled by the Public Administration shows that the Commissioner for Environment
& Planning was presented with 52 new cases in 2019. This is to be added to the 10 cases
the Commissioner had on his caseload which pre-dated 2019, adding up to a total caseload
of 62.

Diagram 11 showing the status of Commissioner for Environment & Planning caseload.

Diagram 11

Commissioner for Environment & Planning
Total Caseload

m 2019 mPre-2019

As identified in Diagram 12, 49 cases (44 new and 5 pending from pre-2019) were closed
during the reporting period. This represents 79% of the 2019 caseload for the Commissioner.
It is also a further improvement on 75% of cases closed during the previous reporting
period (i.e. cases identified in the last report).



A total of 4 (6%) cases were withdrawn following a decision by the Commissioner or by the
complainant. Of these, one case pre-dated 2019.

One case was placed on hold due to the COVID-19 pandemic.
Eight cases or 13% of the caseload remain pending at the time of reporting. Six of these

cases are pending at Ministry and the remaining two are pending at Commissioner. Four of
these cases pre-date 2019.

Diagram 12 identifying the status of the Commissioner for Environment & Planning caseload.

Diagram 12

Commissioner for Environment & Planning
Status of Caseload

50 44
40
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20
10 05 04 04 03
01 0 01
(6] T T 1
CLOSED CASES PENDING CASES ON HOLD DUE TO WITHDRAWN
COVID-19 CASES
W 2019 H Pre-2019
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On closer inspection, it emerges that of the 49 concluded investigations:
* |In 35 instances (71.4%), no recommendations were made or the case was closed
by the Commissioner on receipt of the initial explanation by the concerned Ministry.
* In 13 cases (26.5%), the recommendations were either already implemented
(9 cases) at the time of reporting or otherwise the recommendations were noted
(4 cases) at the time of reporting.
* In1case (2.0%), the recommendation was not accepted.

This represents a continuation of the trend seen in last year’s report which registered
a significant improvement in terms of the adoption of recommendations by the Public
Administration.
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CASES HANDLED BY THE
COMMISSIONER FOR HEALTH

The Public Administration’s findings indicate that during 2019 the Commissioner for Health
handled a total of 143 cases (this compares with 82 cases in 2018). Of these, 83 (58%) were
new cases (43 in 2018) with the remaining 60 (42%) being cases pre-dating 2019 (43 pre-
dated cases in 2018). This is presented in Diagram 13 below.

Diagram 13 identifying the caseload for the Commissioner for Health.

Diagram 13

Commissioner for Health
Total Caseload

H 2019 = Pre-2019




An analysis of the total caseload of 143 cases handled by the Commissioner of Health in 2019 reveals:

Except for 1 case, all other complaints were deemed to merit

further investigation. Thus only one case was not upheld by the Commissioner.

84 cases (58.7% of total caseload) were closed by the time of reporting. Of these:

* 58 cases (40.5%) were closed either without the Commissioner presenting
any recommendation(s) or otherwise after accepting the Ministry’s initial
explanatory submission. This is a significant and positive statistic.

* In addition, for another 13 cases (9.1%) the recommendations were fully
implemented by the time of reporting. In one further case, the
recommendation was not accepted.

* 12 cases (8.4% of total caseload) were referred to the Prime Minister for
consideration. Eleven of these cases pre-dated 2019.

Just 7 cases (4.9% of total cases) were placed on hold due to the COVID-19

pandemic which is in itself a clear indication of the commitment and dedication

of the health authorities and administration, that even under the pressing

contingency of a pandemic, they still endeavoured to the rigours and discipline

needed to maintain the set standards of governance and accountability.

This leaves 51 cases (35.7% of the total caseload) which remain pending at the time

of reporting. Four of these cases (2.8% of total cases) refer to cases suspended due

to court proceedings while 17 are pending at the Ministry. The remaining 30 cases
are pending at the Commissioner.

Diagram 14 identifying the status of the Commissioner for Health caseload.

Diagram 14

Commissioner for Health
Status of Caseload
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