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foreword

For the second year, this report was partially
impacted by the unprecedented situation of
the COVID-19 pandemic. Nonetheless, the
strong foundations and permanent structures
set up within the public administration have
allowed for continuity in adverse conditions.
The public administration has not only
managed to adapt and nonetheless fulfil its
obligations, but also to take innovative steps

forward.

The public administration
constantly seeks to strengthen
its governance and accountability
structures, through technology,
directives and policies, and

their implementation through

the competence and ability of
public employees. One significant
initiative was the launch of

the Integrity Awareness and
Assessment Programme.

This programme is mandatory, by means

of Directive 15, for categories of employees
whose role and responsibilities are
susceptible to high risk. The aim of this
programme is to promote high integrity
standards in the public administration, which
are pivotal for good governance.

Accountability and good governance are
enhanced by recommendations made

by institutions of oversight. The public
administration invariably adopts and takes
on such recommendations provided their

implementation is possible. This valid
contribution serves to identify areas for
improvement, enhance service delivery,
and to action long-term changes such
as amendments to policy and legislation
where required. Institutions of oversight
and their recommendations also assist to
set higher standards which further promote
transparency, fairness and accountability
- necessary ingredients for good
administration.

It is for this reason that one expects these
institutions to behave in the same way that
they oblige others to do. These institutions
ought to embrace the principles of good
governance and practice, by operating
according to the same standards they set
for others. As an institution exerting public
scrutiny, the Office of the Ombudsman
ought to have in place standard operating
procedures (SOPs) which set timeframes
for each stage of investigations and for
their conclusion. Good practice dictates
that it is made clear to complainants what
type of complaints are investigated by

the Ombudsman. Another point of good
practice which may be considered is that
of establishing better cooperation between
the Office of the Ombudsman, the ministerial
liaison officers and the public administration
with a view to achieving better results

for the common good. In this regard, the
Ombudsman would be well guided by the
practices adopted and published by other

ombudsmen.
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As things stand today, the Office of the
Ombudsman binds the investigated ministry
to submit a reply within a set deadline.
However, there are no standards which set a
reasonable time limit upon the Office of the
Ombudsman to conclude an investigation
thus ensuring that justice is served, if due,
without delay. At the time of reporting there
were 84 cases which were accepted for
investigation by the Ombudsman over

two years ago, and are still pending. It is
unacceptable that a complainant must

wait for a decision on the complaint
submitted for such an extended period. For
22 of these cases, no communication has
been forthcoming from the Office of the
Ombudsman for a period ranging between
two and five years. These represent 26:1% of
the cases which have been opened in 2019
or earlier, even as early as 2016, that are still
pending at the Office of the Ombudsman.
For the remaining 62 cases (73.8%), while
still pending after two years or longer, the

investigation is ongoing.

The lack of cooperation from the Office of
the Ombudsman encountered by the public
administration is disheartening albeit not
defeating. In a substantial number of cases
— all identified in the report — Permanent
Secretaries or liaison officers are not even
informed when the Ombudsman or one of the
Commissioners close the case. Apart from
good practice, it is mere courtesy to advise
the ministry concerned of the closure of the
case. The public administration is aware that

the Ombudsman objects to the role of the

liaison officer. However, these objections

are unfounded, particularly since all liaison
officers are public officers, carrying out this
role officially, and are held accountable for
their performance. This is in stark contrast to
the liaison officers who had been assigned
this role in previous years and who included
members of boards or committees, or even

persons of trust.

As an institution of oversight which carries out
investigations on selection and recruitment
processes, among others, the Ombudsman
should have clear and published standards
on the criteria adopted for the recruitment of
employees in his Office, and should definitely
not resort to engagement of persons of trust.
As already stated, it would be opportune also
for the Office of the Ombudsman to clarify
the types of complaints which are eligible for
investigation, and to ensure that all means

of redress are exhausted prior to accepting
to investigate a complaint. With reference

to new cases accepted for investigation by
the Ombudsman in 2020, at least 85 cases,
representing 26% of the total number of new
cases investigated in 2020, were accepted by
the Ombudsman without the complainants
seeking prior redress from the ministry/entity
concerned. It is considered good practice

to allow the public administration to deal

with complaints in the first instance prior to
initiating an investigation. Otherwise, the role
of the Ombudsman would be simply reduced
to one of customer care instead of one

investigating maladministration.
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Furthermore, the investigation and
subsequent recommendations,

if any, made by the Ombudsman
should be based on facts.

If a policy is correct and the
ministry concerned adhered to
the established policy, there is

no basis for remedial action by
considering the case on its own
merits.

Such action would be an injustice

towards others going through the same
circumstances, who had not lodged a
complaint with the Ombudsman. On the
other hand, the Ombudsman may propose
changes to policies which, in his opinion need
to be amended, by giving reasons for his
proposal.

| cannot help but refer to incorrect
statements issued publicly by the Office

of the Ombudsman. One statement in

the Ombudsman’s annual report for 2020
(page 18) was that the length of time

for the conclusion of investigations was
lengthened due to COVID-19, as the Office
of the Ombudsman, as well as government
departments were closed with employees
working remotely. It is to be noted that work
by public employees continued in a practically
normal manner even while on remote
working, ensuring continuity of all services
and functions. The only cases that were held
in abeyance during 2020 were ones related
to the health, enforcement and inspectorate

sectors, and these cases have since been
re-activated. Here, it is worth underlining that
the majority of pending cases (67.7%) are
pending at Ombudsman, amounting to 107
out of 158 pending cases.

Another contentious statement, which was
reported in one newspaper on 25 October
2021 based on information obtained from
the Office of the Ombudsman, specifically
stated that the public administration

ignored 27% of the reports compiled by the
Ombudsman and the three Commissioners.
Such a statement gives the impression that
a quarter of complaints are ignored. In actual
fact, during 2020, the Ombudsman made
only 57 recommendations. This represents
just 11% of the total cases handled in 2020.
Of these 57 recommendations, 45 (79%)
have been accepted, implemented or noted.
Furthermore, recommendations which are not
accepted are by no means ignored. A valid
reason invariably exists for not implementing
a recommendation. Reasons include that the
recommendation is contrary to law, or the
recommendation made by the Ombudsman
is simply incorrect and implementing it
would create a dangerous precedent and

an injustice to others. The Ombudsman

is given reasons by the ministry/entity
concerned why a recommendation cannot
be implemented. This misleading information
was also communicated to His Excellency, the
President of Malta during the official visit to
the Office of the Ombudsman.
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It is also to be noted that the number of
cases referred to the Ombudsman in 2020
against the 13 million annual public services’
interaction by the public administration with
its clients, whilst delivering its approximately
2000 services, the resulting figure is of
0.003%. This figure alone is testimony to
the good service delivery provided by the
public administration. A snapshot of the
cases covered in this report is presented
hereunder:

» Of the 506 cases (329 cases in 2020
plus 177 cases pre-2020) deemed as
meriting further inquiry by the Parliamentary
Ombudsman and the Commissioners, a
substantial 65.4% (331 cases) were closed
by the Ombudsman by the end of October
2021.

* From the 329 new cases received in

2020, 242 cases (73.6%) were closed by the
Office of the Parliamentary Ombudsman and
Commissioners by the end of October 2021.

* In 211 cases (that is 87.2% of closed
cases), the investigation was closed without
the presentation of any recommendations
for corrective action to be taken by the
management of the concerned public entity.
Last year, the figure stood at 82% of cases
closed.

» 25 other closed cases (10.3%) included
recommendations which at the time of
reporting had already been implemented or
noted.

e Altogether, 97.5% of all
closed cases (236 from
242 cases closed by the
end of October 2021) were
closed with the complaint
being suitably addressed.
The remaining 6 cases,
representing 2.5% are
cases requiring complex
analysis, statutory or policy
considerations.

e Of the 74 cases still pending conclusion,
only 18 are pending at Ministry level (out of
which seven pertain to the Commissioner
for Health and five cases pertain to the
Commissioner for Environment and
Planning). 50 cases are pending at
Ombudsman, while the remaining six cases
are suspended due to ongoing proceedings
in a court or tribunal.

* The remaining 13 cases opened in
2020 have been withdrawn either by the
Ombudsman or the complainant.
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The function of the Ombudsman is to safeguard the rights of the citizen by recommending
remedial action to alleviate any grievance or injustice suffered. However, lack of standards

places the credibility of this important institution in jeopardy. On the other hand, the Public

Service continues to look ahead with optimism. In 2022 it will embark on the first 5-year holistic
strategy in its history, with the vision to achieve a service of excellence. The three key principles
underpinning the strategy — Quality, Accountability and Sustainability — should likewise be adopted
by institutions of oversight.

MARIO CUTAJAR
Principal Permanent Secretary and
Secretary to Cabinet
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The Report in Numbers

A statistical analysis was carried out to establish the status and outcomes of the caseload
handled by the Office of the Ombudsman, including the three Commissioners, during January to
December 2020.

Ministries and public entities were requested to submit to the Governance Action Directorate, a
detailed outline of the status and outcome of each case identified in the Ombudsman’s Annual
Report for 2020. Where necessary, further clarification was requested and secured. Each
individual case was reviewed to ensure that details presented for publication respected the
complainants’ privacy and that each case was suitably managed by the Ministry concerned.

Subsequently, the brief details of each case, the action taken by the ministries or entities
concerned in the course of the investigation, and the conclusions or the recommendations made
by the Office of the Ombudsman, where applicable and how these were acted upon, have been
compiled and presented in this report, giving a full account of each individual case.

This introductory section presents a consolidated snapshot of this analysis. It provides an
overview of the cases handled by the Parliamentary Ombudsman and the Commissioners during
2020 and their status and / or outcomes by the end of October 2021.

Overview

CASES RECEIVED BY THE OFFICE OF
THE PARLIAMENTARY OMBUDSMAN AND
COMMISSIONERS IN 2020

During 2020, the Office of the Ombudsman (that is, the Parliamentary Ombudsman and the

three Commissioners) investigated a total of 329 new complaints. An additional 177 cases were
carried forward from previous years. Hence, the total caseload for the Office of the Parliamentary
Ombudsman and Commissioners amounted to a total of 506 cases. This represents a decrease
by 32 cases (or 6%) over the total caseload for 2019 which stood at 538 cases. Diagram 1 depicts
the total caseload pertaining to the Office of the Parliamentary Ombudsman and Commissioners
in 2020.
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Diag ram 1 2020 Pre-2020
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Further investigation reveals that of the total caseload of 506 complaints:

* 065.4% (331 cases) were closed during the reporting period. Of these:

e 242 complaints made during 2020 were closed, representing 73.6% of the total

new 2020 caseload received, of which 975% were resolved amicably.

e 89 other cases which pre-date 2020 were also closed, representing a 50.3%

decrease of the total pre-2020 pending cases.
¢ 31.2% (158 cases) remain pending, comprising 74 (22.5%) of the new complaints and 84 (47.5%)
of the pre-2020 cases. 12 of these cases are suspended due to pending court proceedings. Of the
remaining 146 pending cases, 107 (73.3%) are pending at Ombudsman and 39 (26.7%) are pending
at Ministry.

e 17 cases (3.4%) were withdrawn by the Ombudsman or the complainant.

Diagram 2 indicates the status of complaints handled by the Ombudsman and Commissioners in 2020.
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Diag ram 3 2020 Pre-2020
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Diagram 3 indicates the status of pending cases.

The analysis carried out regarding cases handled in 2020 shows that a significant number of cases
have been closed by the Ombudsman and Commissioners once they received the management’s
explanation and technical considerations of the case as processed by the Public Administration. In
fact, in 268 of closed cases (77.9%), the investigation was closed without any recommmendations being

presented for corrective action to be taken by the management of the concerned public entity.

For another 13.6% of closed cases (that is 45 cases) by the time of reporting, the concerned public
entity had implemented or noted the recommendations presented to it. Noted recommendations are
adopted in future similar circumstances. This means that for all complaints considered by the Office of
the Ombudsman and Commissioners in 2020, the complaint was suitably addressed in 91.56% of cases
which is indicative of the level of quality exercised by the Public Administration in implementation, and
of the accountability expected of each public employee.

25



The Report in Numbers

In the remaining number of cases (28 or 8.5%), the recommendations presented were not implemented. A valid
reason invariably exists for not implementing a recommendation. Reasons include that further policy formulation
or statutory analysis is required which hinders the immediate adoption of such recommendations. There are
instances where the recommendation is contrary to law or the decision made by the Ombudsman is simply
incorrect and implementing it would create a dangerous precedent and an injustice to others. The Ombudsman
is given reasons by the ministry/entity concerned why a recommendation cannot be implemented, and in each of
these cases the decision not to implement a recommendation was taken diligently after in-depth consideration.

Diagram 4

Diagram 4 depicts the status of the cases concluded by the Office of the Ombudsman.
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B - Recommendation implemented
C - Recommendation not implemented
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In conclusion, it has been established that notwithstanding the challenges posed by the pandemic
during 2020 and 2021, the performance of the Public Administration has achieved a high rate of cases
which required no specific corrective action — an encouraging rate of 77.9%.

CASES HANDLED BY THE PARLIAMENTARY
OMBUDSMAN

Based on the Public Administration’s findings, the Parliamentary Ombudsman handled a total caseload
of 226 cases during 2020, with 136 new cases (60% of the total caseload) and a further 90 cases from
previous years (40% of the total caseload).

Further investigation reveals that of the total caseload of 226 complaints:

e 59.7% (135 cases) were closed during the reporting period. Of these:
* 93 complaints made during 2020 were closed. This represents 68.9% of the total new 2020
caseload received.
¢ Another 42 cases which pre-date 2020 were also closed, representing a 46.7% decrease in
the pre-2020 pending cases.

e 385% (87 cases) remain pending comprising 42 (30.9%) of the new 2020 cases and 45 (50%) of
the pre-2020 cases respectively.

¢ 18% (4 cases) were cases which were withdrawn by the complainant. These comprise 1 case (0.7%)
of the new 2020 cases and 3 (3.3%) of the pre-2020 cases.

27
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Diagram 5

Diagram 5 below maps the status (at the time of reporting) of the cases considered by the Parliamentary
Ombudsman in 2020.
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Diagram 6

Diagram 6 identifies the outcome of cases investigated by the Parliamentary Ombudsman and the degree to
which the Public Administration implemented recommmendations made.
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Our analysis of 135 cases closed from the total of the 2020 and pre-2020 caseload brings to the fore the
significant number of cases that are concluded without the need for any detailed investigation on the part
of the Parliamentary Ombudsman.

In fact, in 111 (82.2%) of the closed cases, the Parliamentary Ombudsman either deemed management’s first
explanatory account as sufficient to close the case without any recommendation for corrective action being
necessary or even closed the cases without any further action.

The Public Administration accepted and implemented the recommendations made in 17 instances
(12.6% of the closed cases). In 7 instances (5.2%), the proposed recommmendation was not accepted.

29
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Further investigation reveals that of the total caseload of 226 complaints:

e 87 cases (385% from the 2020 and pre-2020 caseload) remain pending conclusion. Of these:
* Only six cases (6.9%) were still being processed by the Public Administration;
e Four cases (4.6%) are suspended pending the outcome of court/tribunal proceedings;
¢ The remaining 77 (88.5%) cases are still pending action from the Ombudsman.

It is with satisfaction to note that the analysis carried out indicates that, in the great majority of closed cases
128 of 135 (94.8%), either the Public Administration was found to have acted correctly, or otherwise, where
investigations have uncovered areas that could be improved on, the Public Administration implemented the
recommendations made by the Parliamentary Ombudsman.

OVERVIEW: CASES RECEIVED OR HANDLED BY THE OFFICES OF THE
COMMISSIONER FOR EDUCATION, COMMISSIONER FOR ENVIRONMENT & PLANNING
AND THE COMMISSIONER FOR HEALTH.

Data analysed by the Public Administration shows that in 2020, together the Commissioners handled a total of
280 cases. Of these, 193 (68.9%) were new cases while the remaining 87 (31.1%) pre-date 2020.

The caseload was distributed as follows:
e Commissioner for Education:
e 40 new cases or 20.7% of new 2020 cases lodged with the three Commissioners.
e 4 pre-2020 cases or 4.6% of the total pre-2020 caseload.
e Commissioner for Environment & Planning:
e 64 cases or 33.2% of the new cases lodged in 2020.
e 9 pre-2020 cases or 10.3% of the total pre-2020 caseload.
e Commissioner for Health:
e 89 cases or 46.1% of the new cases lodged in 2020.
e 74 pre-2020 cases or 851% of the total pre-2020 caseload.

Further analysis sought to establish the current status of the total Commissioner caseload. As exhibited in
Diagram 7, the majority of cases — 196 (70%) — had been closed by the time of reporting.

13 cases (4.6%) were withdrawn, either because the complaint was withdrawn by the complainant or otherwise
the Commissioner’s Offices exercised their discretion to not launch an investigation.

The remaining 71 (25.4%) cases were pending at the time of reporting, 33 (46.5%) were pending at Ministry
while 30 (42.3%) were pending at the Commissioners’ end. The remaining eight (11.3%) cases were suspended
due to ongoing procedures in a court or tribunal.
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Diagram 7

Diagram 7 identifies the status of the caseload handled by the Commissioners’ Offices during 2020.
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The ensuing Sections present a more specific assessment of the caseload handled by the Parliamentary
Ombudsman and each of the Commissioners.
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Cases handled by the Commissioner for Education

Data compiled by the Public Administration indicates that, during 2020, the Commissioner for Education (CE)
referred 39 new cases to the Ministry for Education and 1 new case to the Office of the Prime Minister. In addition,
four other cases from previous years, amount to a total caseload of 44 cases handled by the Commissioner for
Education during 2020.

31 cases (28 new and 3 from previous years) from the total caseload handled in 2020 have been closed.

This represents 70.5% of the 2020 caseload for the Commissioner.

Six cases (13.6%) have been withdrawn by the complainants concerned.

Five (11.4%) case have been suspended by the Commissioner due to pending court or disciplinary proceedings.
Two cases (4.5%) of the caseload remain pending at the time of reporting. Two of these cases are pending at
Ministry and one case is pending at the Commissioner. One of these cases pre-date 2020.

Diagram 9 gives a breakdown of the status of cases handled by the Commissioner for Education.

Diagram 9 200 W Pe2020

30

Closed cases Pending Cases Suspended cases Withdrawn cases

Of the of the 31 concluded investigations:

. In 21 instances (67.7%), no recommendations were made by the Commissioner or the case was
closed upon receipt of the initial explanation by the Ministry concerned.

. In 7 cases (22.6%), the recommendations made were either implemented (6 cases) at the time
of reporting, or otherwise the recommendations were noted (1 case).

. In 3 cases (9.7%), the recommendations made by the Commissioner were not accepted.

This represents a significant rate of 90% of recommmendations, or requests made by the CE, which were adopted
and complied with, by the Public Administration.
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Cases handled by the Commissioner for Environment and Planning

Data compiled by the Public Administration indicates that, during 2020, the Commissioner for Environment &
Planning (CEP) referred 64 new cases to ministries/entities. These cases are to be added to the nine cases the

Commissioner had on his caseload which pre-dated 2020, adding up to a total caseload of 73.

55 cases (50 new and 5 from previous years) from the total caseload handled in 2020 have been closed. This
represents 75.3% of the 2020 caseload for the Commissioner.

Five cases (6.9%) were withdrawn following a decision by the Commissioner.

One (1.4%) case has been suspended due to pending tribunal proceedings.

12 cases (16.4%) of the caseload remain pending at the time of reporting. Seven of these cases are pending at
Ministry and five are pending at the Commissioner. Four of these cases pre-date 2020.

Diagram 10 gives a breakdown of the status of cases handled by the CEP.

Diagram 10 200 W Pe2020

50

50
38
25
13

0]

1 0]
|
Closed cases Pending Cases Suspended cases Withdrawn cases

On closer inspection, it emerges that of the 55 concluded investigations:

. In 42 instances (76.3%), no recommendations were made by the Commissioner or the case was closed
upon receipt of the initial explanation by the Ministry concerned.

. In 12 cases (21.8%), the recommendations made were either implemented
(9 cases) at the time of reporting, or otherwise the recommmendations were noted (3 cases).

. In 1 case (1.8%), the recommendation made by the Commissioner was not implemented.

This represents a continuation of the established trend with the highest level of recommendations, or requests
made by the CEP, adopted and complied with, by the Public Administration.
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Cases handled by the Commissioner for Health

The Public Administration’s findings indicate that during 2020 the Commissioner for Health handled a total of 163

cases. Of these, 89 were new cases, while the remaining 74 cases have been pending cases from previous years.

An analysis of the total caseload of 163 cases handled by the Commissioner of Health in 2020 reveals:

97 cases (569.5% of the total caseload) were closed by the time of reporting. Of these:

84 cases (51.5%) were closed either without the Commissioner presenting any recommmendation or
otherwise after accepting the Ministry’s initial explanatory submission. This is a significant and positive
statistic.

In addition, for nine other cases (5.5%) the recommmendations have been implemented by the time of
reporting. In three other cases (1.8%), the recommendations made were not accepted.

14 cases (8.6% of total caseload) were referred to the Prime Minister for consideration. 13 of these cases
pre-dated 2020.

One case was withdrawn by the complainant and two other cases have been suspended due to pending
court proceedings. These cases represent (1.8%) of the total caseload.

The remaining 49 cases (30.1% of the total caseload) were pending at the time of reporting. 24

cases are pending at the pertinent Ministry, while 25 cases were pending at the Commissioner for Health.

Diagram 11 =200 W Pre2020

Status of case load handled by the Commissioner for Health
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